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specific regulations of this profession is an eloquent proof of the belief [2] that, the profession of lawyer has a 
key role in terms of maintaining and improving the national[3] security (legal security, social security, 
economic security, etc..) taking into account the activities of the lawyers.  
According to the decision from 19 February 2002, of the European Court of Justice, the lawyers created 
businesses in the sense of art. 85, 86 and 90 of the Treaty (art. 81, 82, 86 European Convention) and also 
develops economic activities. This decision is not qualifying as commercial the activity of the lawyer, but is 
placing his work in the jurisdiction of competition law.  
2. Principles of the lawyer profession 
The profession of lawyer is part of the liberal professions, so it is a subject to both general principles of the 
liberal professions and specific principles of advocacy. 
We note that associations that are members of the Union of Liberal Professions in Romania are: Order of 
Architects, Chamber of Auditors, the National Bar Association, National Union of Appraisers, the College of 
Pharmacists, the National Union of Practitioners in insolence, College of Physicians, Veterinarians, the 
National Union of Notaries Public, Order Surveyors, Order dental Technicians Association of Management 
Consultants, tax Consultants Chamber Board of Mediation, College of social Workers, National Chamber of 
Industrial Property. 
According to the juridical literature [5] "the lack of a number of principles universally recognized made the 
legislature to act blinded about the liberal professions”, establishing in the first part rules for each of the 
categories of professions and subsequently adopting a framework law [6]. 
The actions undertaken towards the adoption of a regulatory generic framework of the liberal profession 
encountered many difficulties and the need for recognition and common foundation of these norms of the 
liberal professions [7] was undertaken by associations of these professions through national and global unions 
[8]. The Union of Liberal Professions [9] in Romania, founded on June 11, 2001, is an independent Romanian 
legal entity, non-profit association made up of professional services, legal persons who fulfill the conditions 
laid down in its Statute and is an observer member of the European Council Liberal Professions (CEPLIS), 
the World Union of Liberal Professions (U.M.P.L.) [10] and the Economic and Social Council of Romania. 
The principles undertaken both by the World Union of Liberal Professions Statute and the Statute of the 
Union of Liberal Professions in Romania include an illustrative list such us: a). the defense of the fundamental 
interests of the members; b). to create a legal framework adequate for specific of the professions and adapt 
legislation to the European standards; c). to provide conditions for professions based on free enterprise and 
competitive conditions; d). the promotion of solidarity of the professions and the establishment of cooperative 
relationships with similar organizations abroad; e). the active participation in social dialogue organized of the 
professions in Romania. 
Regarding the profession of lawyer, the general principles of the liberal professions are completed by the 
specific [11] principles of this profession, including: the independence, the confidence, and the integrity, the 
respect for the professional secrecy and for the ethics of other bars, and rules concerning the incompatibilities, 
the personal advertising, the interest of the customer and the limitation of the responsibility of the lawyer. The 
disciplinary courts of lawyer profession are competent to investigate and penalize violations of these 
principles and there is relevant the practical of the Bar and of the Central Commission for Discipline. 
2.1. Decision of the Central Commission for Discipline practice 
The practice of the profession of lawyer disciplinary bodies proves their concern special to conformity with 
principles of its members. 
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Thus, for example, the Central Commission for Discipline, ruled by Decision no. 3 of 23.03.2012 in case 
no. 9/C/2011 (unpublished), in a case in which the lawyer was claimed because of a violation of fair practices 
in the profession, the lawyer practiced a customer mode of recruit that affected the honor and prestige of the 
legal profession, he has not proved the provision of activity in pursuant to contract for legal aid because his 
client has not registered in the records, he did not notified to the client the court action so the client had not 
appealed the judgment) and he manifested lack of conscientiousness or professional probity. 
In this case, by the action who made the object of file no. 28/2010, registered under no. 3506 / 29.09.2010, 
the dean of the Bucharest Bar Association requested under Decision Bar Bucharest, disciplinary sanctioning 
of lawyer for committing serious misconduct under the provisions of art. 70 and 73 of Law no. 51/1995. 
Following the evidence, the Commission held that "liability lawyer may be held only if all elements are 
satisfied disciplinary, misconduct resulting undoubtedly in clear evidence, which cannot be concluded from 
the evidence given in this case". 
Decision under appeal was served to the parties. The President of the National Union of Bars of Romania 
and Bucharest Bar Association appealed it to the Central Commission for Discipline in the case which was the 
subject of file no. 9/C/2011. The Commission found that new evidence are not administered and promoted 
opinion that the appeal was "formally motivated, the only criticism being alleged recruiting specific customer 
via the internet, looking concerned unproven" and dismissed the appeal. 
2.2. The lawyers Code of Ethics 
The lawyers Code of Ethics was adopted at the plenary session of the European Bar Council of 28 October 
1998 and subsequently amended, in plenary sessions of the European Bar Council held on November 28, 
1998, December 6, 2002 and May 19, 2006. 
Into the Code are reaffirmed the principle foundations of the profession, under which lawyer must show 
moral integrity, honesty and professionalism, and, in relation to his client, he must guarantee security and 
privacy, because he is the depositary of his client secrets and also the addressee of the confidential 
communications. According to the European Code of Ethics (2.2), "Trust and moral integrity" states: "There 
can be no relationships based on trust when honesty, probity, the spirit of justice and honesty lawyer are 
called into doubt. For the lawyer these traditional virtues are professional obligations”. 
The Code states (2.3. Confidentiality) that it empowers the lawyer on this mission as the depository of 
secrets communications of his client and as the recipient of confidential communications linking  
confidentiality to trust and concluding that professional secrecy is both a right and a fundamental duty of the 
lawyer. Because the lawyer's duty of confidentiality is both in the interests of judicial administration and of 
the client, this duty must benefit of a protection form from the State. This principles organizes not only the 
activities of the lawyer, but also the forms of professional organization. According to Law 51/1991 [13], 
Article 5, of. 1`úi Article 180 para 1 (ex - art. 201) of the Statute [14] The legal profession forms of the 
exercise of the legal profession are individual cabinet, office associate, professional civil society and 
professional limited liability company. 
The national legislation of the Legal Profession [15] provides the principles to which are subjected the 
forms of the lawyer profession, is governing the property professional organization form opting lawyer, but 
also on how this activity can be performed. 
In terms of heritage, common heritage is affected exclusively to the professional business attorney and has 
the heritage regime of professional affectation. The effect of this principle in the plan liability lawyer will 
occur if passive subject of an offense committed by a civil party lawyer in criminal proceedings requiring 
compensation for civil liability (damages) or disciplinary (pecuniary) lawyer. 
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Another principle of the legal profession refers to how the lawyer can practice into the professional form of 
the chosen exercise. Thus, if a person has chosen to practice as a lawyer individual office holder or associate 
attorney, it may be an associate or salaried lawyer into the profession. On the other hand, a lawyer paid within 
the profession or an associate may activate into the same quality in many forms to practice. An associate 
lawyer is entitled to have their own clientele, exclusively through shape to practice working together and 
provided the appropriate information to the bar; a lawyer paid within the profession is not entitled to their own 
customers.  
3. Considerations on the responsibility of the lawyer 
The lawyer [16] is defined as "a person trained and qualified according to national law to plead and act on 
behalf of its clients to engage in the practice of law, to appear before courts or advise and represent clients on 
legal issues ", so it is a person with powers and responsibilities. 
The professional lawyer is responsible for his actions, whether it is a criminal, civil or disciplinary and his 
assumption of responsibility represents a guarantee for the national and global security. We can affirm that 
criminal liability of the lawyer is engaged for an offense, his civil liability is raised if an injury occurs and his 
disciplinary liability is determined by the violation of professional duties.  
The lawyer [17] can be an active subject of crimes related to the profession (professional secrecy 
disclosure, breach of trust, fraudulent management, fraud, bribery, influence peddling, attempt to determine 
perjury, hindering participation in the process, etc..) and in this situation his conviction will determine the 
state of indignity and exclusion from the profession. The Status [18] of the legal profession and law 
framework [19] used nationwide in terms of liability, the term professional liability [20] involving products 
covering actual damages resulting from client and the profession in violation of the law framework statutes 
and rules of ethics. 
3.1. The disciplinary responsibility of the lawyer 
Lawyer disciplinary liability does not exclude civil or criminal [21] liability and engages in this the context 
of the committing of a disciplinary misconduct under art. 266 para 1 of the Statute. 
The notion of misconduct currently defined text art. 265 paragraph 2 of the Statute of the legal profession 
as: "An act committed by a lawyer that violate the provisions of the law of the profession, the binding 
decisions of professional bodies, the binding decisions of the Bar Council on which the lawyer is registered or 
he had its secondary office and is likely to harm the honor or prestige of the profession or body of lawyers 
constitutes misconduct and is punishable under article. 89 of the Law on the organization and the exercise of 
the lawyer profession ". This definition is identical to that expressed in art. 252, paragraph 2 of the previous 
Statute of this profession. Also it preserved the wording of previous status that affirmed that a "serious 
disciplinary offense" is an act of violation againt the provisions of the framework law and statutes of 
provisions that expressly provide such a description. 
The provisions of Law nor.51/1995 does not embody a vast space (art. 86-90), to the lawyer disciplinary 
matter, stating that within the Bar (Article 51 paragraph 2) operating the disciplinary committee whose 
organization, operation and functions are regulated by statute profession. The general provisions of the Statute 
of the profession of lawyer stipulate that protection of honor and prestige of the profession of lawyer, law 
enforcement, of the profession status and binding decisions of the organs of the profession are entrusted to 
bodies established under the provisions of law. 
In each bar there is a disciplinary committee who judges as first instance composed by 3 members, the 
disciplinary offenses committed by the lawyers from that bar. 
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At the central level within the National Association of Romania, is organized and operates the Central 
Commission for Discipline. This committee judges as first instance, with 3 members, the violations 
committed by members of the Council of the Union (National Union of the Bars from Romania) and by the 
deans (head) of the bars and judges also as a second instance (the court of appeal), on 5 members, according 
to the profession of lawyer. An appeal against the disciplinary decision of the Central Commission for 
Discipline, as the court of first instance, will be judged by the Board (Council) of the union disciplinary court 
constituted as its plenum besides the person concerned. 
Both against the decisions of the Central Commission for Discipline and of those imposed by the Council 
of U.N.B.R. the interested party may declare appeal in front of the contentious department of the Court of 
Appeal and the judgment of this court is final and irrevocable. The misbehavior trial procedure is established 
into the status the profession of lawyer, and its provisions are supplemented by those of the Code of Civil 
Procedure. 
The disciplinary sanctions applicable to lawyers are: admonition, warning, the fine from 50 to 500 lei (this 
amount revenue to the budget of the bar), the prohibition to practice for a period of one month to one year 
(during that period sanctioned the lawyer cannot provide legal assistance cannot use the status to a lawyer and 
cannot participate in the activity of the profession), exclusion [22] from the profession. These sanctions are 
ordered by a disciplinary decision and it may be appealed within 15 days from notification by the person 
concerned, the dean of also president of the union bar. 
Investigation of misconduct and disciplinary action are usually exercise by the Council of the Bar, and if 
the investigated person is president of the bar (dean) or a member of the National Union of Bars of Romania 
(U.N.B.R.) the jurisdiction of investigation and pursue the action belongs to the Council of the National 
Association of Romania, which will decide without the participation of the investigated person. If there was a 
complaint against the lawyer, a criminal prosecution began or a claim for summons was made, the Bar 
Council will be informed because both the courts and prosecutors of the Public [23] Ministry are obliged to 
proceed to its information. 
Thus, for example, we analyzed the disciplinary decision No. 20 / 16.11.2011 of the Disciplinary 
Commission (File no. 11/2011.) of the Bucharest Bar. In this case, a lawyer of the Bucharest Bar Association 
was plaintiff by the complainant VE, his client, on application no. 1203 of 7 February 2011 because it has not 
fulfilled its obligations under the terms of the legal assistance (lawyer should formulate actions in time and he 
did not conceived a complaint to the ECHR in a case solved by national courts on property matter) and he 
could not be contacted for a period of several months, during which time the complaint forms prescribed. By 
operating the individualization of the misbehavior, disciplinary committee ruled that the offense is a serious 
disciplinary offense, "by the violation of decisions of professional bodies and severely impairing the honor 
and prestige of the profession.». and ordered the exclusion of the person from the profession of lawyer under 
art. 89 para 1 letter e of Law 51/1995 (disciplinary decision no. 5 / 14.03.2012, issued in file no. 6/2012 of the 
Bucharest Bar Disciplinary Commission and served on the parties by law). 
In another decision (unpublished) who was the subject of Case No. 34/2009, settled by the Disciplinary 
Committee of Bucharest (disciplinary decision No. 15 of 20 October 2011) we saw the seriousness of the 
misbehavior for which was charged a lawyer, member of the Bucharest Bar. In this case, the plaintiff's lawyer 
was constantly alleged of serious and repeated breaches of professional duties, namely "lack of competence, 
diligence, fairness, integrity and honesty training"; the petitioners claimed that the lawyer asked for more 
money as established fees, without recording the amounts in the accounts of his office and into the legal aid 
contracts. Moreover, the lawyer disciplinary was requested by the Prosecutor of the Court of Appeal. 
Prosecutor ordered throught the resolution not to prosecute (art. 215 para 1 and 3 of the Criminal Code and 
Art. 9 of Law no. 241/2005) and communicated a copy of the Bucharest Bar Association for "legal measures, 
namely, disciplining lawyer ". So, the disciplinary committee entrusted to hear the case noted the charges 
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formulated, administered the necessary evidence in question and because it found that the complaint is 
justified applied art. 40, 41, 86 para 1 of Law 51/1995, art. 139 al.6 and art. 256 of the Legal Profession. Thus, 
pursuant to art. 86 related to art. 89 letters e of Law 51/1995 it decided to exclude the subject from the 
profession of lawyer under the disciplinary decision No. 15 of 20 October 2011 in case no. 34/2009, decision 
communicated to the Bucharest Bar Association, President of the Bar and the lawyer in question. 
4. Conclusions 
Practicing the lawyer profession in agreement with its principles is capable to guarantee legal security 
(protection of human rights, ensuring the right to a fair trial, access to justice, etc..), the economic security 
(ensuring the existence and application of the necessary regulatory framework in areas such as energy 
industry, trade, etc..), social security (protection of rights and freedoms of individuals, promote ethics and 
compliance models), etc. The attributions of the lawyer gives him a key role in national security, so that in 
proportion to this role is engaged also the legal responsibility of the lawyer (criminal, civil, disciplinary). The 
disciplinary responsibility of the lawyer represent a special and personalized part of his legal responsibility, 
establishes rules to ensure both protection and punishment of this person and guarantee by its engaging to 
balance of institutional, legal, social, moral and ethical. 
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